METOANYECKHUE PEKOMEHJAIIUHU
110 BOIPOCAaM NPHUBJICYCHUS] K OTBETCTBEHHOCTH J0/KHOCTHBIX JIMII 32
HEeNPHUHATHE MeP M0 NPeJOTBPALICHUIO U (MJIM) YPeryJiupoOBaHHUIO
KOH(JIMKTA HHTEPECOB

1. BBenenue

Hacrosiine wMeTonuueckue pPEKOMEHIAIMU MOJATOTOBJIEHBI IO UTOTaM
0000IIeHnsT ~ MPAaKTHKA  MPUMEHEHWsS  B3BICKAHUA 32  KOPPYMHIIMOHHBIE
MPAaBOHAPYIICHUS B Cily4YasX HEOPUHSATUSA JOKHOCTHBIMU JIMIIAMH MEp IO
MIPEIOTBPAIICHUIO U (WIJIH) yperyJIupOBaHUIO KOH(IUKTAa HHTEPECOB.

denepalbHBbIHI 3aKOH or 25 nexadps 2008 . Ne 273-03
«O mportuBoxericTBUM Koppynuum» (ganee — DexepanpHblii 3akoHa Ne 273-D3)
YCTaHaBJIMBAET, YTO KOH(MIUKTOM HHTEPECOB SBJISIECTCS CHUTyallus, MPU KOTOPOW
JUYHAs 3aUHTEPECOBAHHOCTh (MpsAMas WM KOCBEHHAs) JIMIA, 3aMEIIA0IIero
JOJDKHOCTH, 3aMEIlEHNEe KOTOPOH MpeayCMaTpUBaeT 00S3aHHOCTh MPUHUMATH MEPHI
1o pEAOTBPAIIECHUIO u YPETYIUPOBAHUIO KOH(DIUKTA MHTEPECOB
(mamee — MOJDKHOCTHOE JIMIIO), BJIMSIET WJIA MOXKET TMOBJIMUATh Ha HaJJexaliee,
OOBEKTHUBHOE M OECHPHUCTPACTHOE HCIIOJHEHHE UM JIOJDKHOCTHBIX (CITY>KEOHBIX)
00s13aHHOCTEM (OCYIIECTBICHUE MTOJTHOMOYHI) (fajiee — MOJTHOMOYHS).

[Ton nuyHOM 3aMHTEPECOBAHHOCTHIO TMOHUMAETCS BO3MOXKHOCTH IMOIYUYCHHS
JIOXOJIOB B BUJI€ JEHEr, MHOTO MMYIIECTBA, B TOM YHUCJIE MUMYIIECTBEHHBIX IPaB,
YCIIYT UMYIIECTBEHHOTO XapaKTepa, pe3yJIbTaTOB BBIMOJHEHHBIX pabOT WM KaKUX-
100 BHITOJ (IPEUMYIIECTB) (Janee TakKe — JOXOJbl WU BBITOJbI) JOJKHOCTHBIM
JUIOM U (WMJIU) COCTOSIIIMMHU C HUM B OJIM3KOM POJICTBE WM CBOMCTBE JHUIIAMHU
(pomuTensiMu, Cynpyrami, I€TbMH, OpaThsiMH, CECTpaMH, a TakkKe OpaThsiMu,
CecTpaMu, POJUTENSIMU, AETbMU CYIPYTrOB M CYNpyraMu JE€Tel), TpakJlaHaMu WU
OpraHu3alUsIMH, C KOTOPBIMHU JTOJDKHOCTHOE JIUIIO U (WJTH) JIMIIA, COCTOSIIIUE C HUM B
OJIM3KOM POJICTBE UM CBOMCTBE, CBSI3aHbl MMYIIIECTBEHHBIMU, KOPIIOPATUBHBIMU WITU
WHBIMU OJM3KMMHU OTHOIICHUSIMHU (Jjajieeé — JUIA, ¢ KOTOPHIMHU CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTD JIOJXKHOCTHOTO JIMIIA).

AHTHUKOPPYIIIMOHHBIE OTPAHUYEHUS, 3aMpPEThl U O0S3aHHOCTH YCTAHOBJICHBI
JUISL TN, HAJEJIEHHBIX BJIACTHBIMH U  YNPABICHYCCKUMH MOJHOMOYHSIMH,
npeayCMaTPUBAIOIIUMU  OCYIIECTBICHUE OPTraHU3AlMOHHO-PACTIOPSAIUTEIbHBIX U
aIMUHUCTPATUBHO-XO35IUCTBEHHBIX  (DYHKIIUH, KOHTPOJBHBIX U  HAJI30PHBIX
MEpONPUSATUNA, TOCYJapCTBEHHBIX 3aKYyMOK, MPEAOCTaBICHUE TOCYAapCTBEHHBIX
YCIIYT, pacupeiesieHre (PMHAHCOBBIX U MHBIX PECYpPCOB, YIIPaBIEHUE UMYILIECTBOM U

Ipyrue.
B 510i1 cBsi3M 00513aHHOCTh MPUHUMATh MEPbI MO MPEAOTBPALICHUIO U (WUJIN)
yperyJupoBaHUI0 KOH(DJIMKTa HHTEpEecOB (Jajiee — MPEeNOTBpalleHHE U

yperyJanupoBaHue KOH(IIUKTa HHTEPECOB) BO3JIAraeTcCs:

1) Ha TOCYAapCTBEHHBIX M MYHHIIUIIATBHBIX CITYKaIIHX;

2) na ciyxamux Llearpansnoro 6anka Poccuiickoii deneparyu, paOOTHHKOB,
3aMeMIAIONINX JTOJDKHOCTH B TOCYAAapCTBEHHBIX KOPHOpAIUIX, MyOJINYHO-TIPABOBBIX
komnanusx, Ilencuonnom ¢oune Poccuiickoit ®enepaunn, PoHIE COMUATBHOTO
ctpaxoBanusa Poccuiickoit ®enepauun, PegeparbHOM (QoOHAE 0053aTEIBHOTO



MEIMIMHCKOTO CTPAaXOBaHHWs, HHBIX OpPraHu3alusX, co3aaBaembix Pocculickon
depneparueit Ha OCHOBaHUM (eJlepaIbHbIX 3aKOHOB;

3) Ha pabOTHHKOB, 3aMEMIAIONINX OTJACIbHBIC JIOJDKHOCTH, BKJIIOYCHHBIC B
MIEPEYHH, YCTAHOBJICHHBIC (enepanbHBIMA TOCYAAPCTBEHHBIMH OpraHaMH, Ha
OCHOBAaHUU TPYAOBOTO JIOTOBOpPA B OpPraHU3AIMAX, CO3/1aBAEMbIX JJisI BBITOJHEHUS
3aJlay, MOCTaBJICHHBIX nepe GpeaepaabHbIMU TOCYIapCTBEHHBIMU OpTaHaAMU;

4) Ha WHBIC KATETOPUHU JIMI[ B CIy4asX, HPEAYCMOTPEHHBIX (erepaabHbIMU
3aKOHAMH.

K wuHBIM KaTeropusm ML OpEeXAE BCETO OTHOCATCA JIMIA, 3aMEILIAIOIINE
rOCyJapCTBEHHbIE  NOJKHOCTH  Poccuiickoit ~ @exepanuu, ToCyJapCTBEHHbBIE
JOJDKHOCTH  cyObekToB Poccuiickoit ®Denepanvy, MYHULUNAIBHBIE TOJDKHOCTH,
BPEMEHHO HCIIOIHSIONME OO0S3aHHOCTA BBICIIUX JIOJDKHOCTHBIX JIMIl CyOBEKTa
Poccuiickoit ®enepanuu  (pyKOBOJAUTENEH BBICHIMX HCIOJHUTEIBHBIX OPTraHOB
rocyJ1apCTBEHHOM BiacTu cyobekToB Poccuiickoit denepanun).

B memsix peanuzanuu  MEpONPUSITHH MO MPOTUBOACHCTBUIO KOPPYMIIUU
MOJIOKEHUSIMU (heliepabHbIX 3aKOHOB, PETJIAMEHTUPYIOIIMX MPABOBOM CTATyC JIMII,
3aMEIIA0IINX  TOCYyAapCTBEHHbIe  JMOKHOCTH  Poccmiickonn ~ depepauuu,
roCyJIapCTBEHHBIE JOJIKHOCTU CyOBeKTOB Poccuiickoit denepanuu, MyHULIUTATbHbIC
JOJDKHOCTH, JOJHKHOCTU TOCY/IapCTBEHHON W MYHUIIMITAIILHOM CITY>KOBI, OT/IEJIbHBIC
JOJDKHOCTH B OpraHU3alUsX Ha OCHOBAaHUU TPYJIOBOIO JOTOBOpa, YCTAaHOBJIEHBI
BHU/IBl OTBETCTBEHHOCTHM 33 COBEPIICHHE KOPPYNUMOHHBIX MPABOHAPYLIEHUN H
NOPSIAOK €€ NMPUMEHEHUS, B TOM YHCIIE€ 33 HENPUHATHE MEp MO MPEAOTBPAIICHUIO U
YpEeryJIUpOBaHUIO KOH(IJIMKTA HHTEPECOB.

2. Oco0eHHOCTH NPOBeAeHUA MPOBEPKHU COOJIIOACHUS JOLKHOCTHBIMH JTHIIAMHU
005132aHHOCTH NPUHUMATH MepbI 110 NPEAOTBPALLCHUIO M YPEryJMpPOBAHUI0
KOH(IMKTA HHTEpPecoB

2.1. B cnywae mocrtymieHusi (BBISIBICHHs) WH(POpPMAIMH, yKa3bIBaIOIIeH Ha
HEMPUHATUE JOJKHOCTHBIM JIMIIOM MEp MO MPEIOTBPAILICHUIO U YPETyJIUPOBAHUIO
KOH(JIMKTa HHTEPECOB, HEOOXOIUMO PYKOBOJCTBOBATHCS CIAEAYIOIIHUM.

B 1mensax BcecTOpOHHEro U3y4eHHsI OOCTOSITENBCTB, XapaKTEPU3YIOLINX
Hanuuue (OTCYTCTBUE) KOH(IMKTAa MHTEPECOB, KOTOPBIE PAaCCMOTPEHBI B paszene 4
HACTOAILIMX METOJWYECKUX PEKOMEHAALUN, M COONIONECHUS MpaB JOKHOCTHOTO
JuIa HE0OXOIMMO MPOBEICHNE IPOBEPKHU.

[IpoBepka coOroaeHNsT JOHKHOCTHBIM JIUIIOM TPEeOOBaHM K CITYy>KEOHOMY
MOBEICHUIO, B TOM YHUCJIE TpeOOBaHWI MO MPEIOTBPALICHUIO U YPEryIMPOBAHHUIO
KOH(JIMKTa HHTEPECOB OCYIIECTBIISIETCS B COOTBETCTBUHU C:

- [lonoxxenneM o0 TMpoBepKe JOCTOBEPHOCTH M TMOJHOTHI  CBEACHHMI,
NPEACTABIAEMbIX TpaKIaHaMU, NPETEHIYIONIMMU Ha 3aMeIleHHUe JOJHKHOCTEH
benepanbHON TOCYIapCTBEHHOM CIIyX)Obl, U ¢eaepaibHbIMU TOCYyAapCTBEHHBIMU
CIyKalllUMH, M COOJIOJIeHUs (eAepadbHbIMU TOCYAAPCTBEHHBIMU CITYKAIUMU
TpeOOBaHMIM K CIy>KeOHOMY TIIOBEJICHUIO, YTBEpX IAEHHbIM YkazoM Ilpe3unenra
Poccuiickoit  depeparun ot 21 cenTsiops  2009r.  Ne 1065  (manee
COOTBETCTBEHHO — NPOBepKa, [lonoxkenue o nposepke);



- [lonoxxeHneM O MNpoOBEpKE JOCTOBEPHOCTH M IOJHOTHI  CBEJAECHUH,
MPEACTABIIEMBIX IPAXKIAHAMHU, NMPETEHAYIOMMMH Ha 3aMELIEHUE TOCYJapCTBEHHBIX
noipkHocter Poceniickon denepanyu, 1 IMIIAMH, 3aMEIAIOIIMMEI T'OCYIAPCTBEHHBIE
nomxHoctd Poccuiickoit  ®epepanuu, W COONIONEHUS OTPAHUYCHHUM JIHIIAMH,
3aMEIIAIIINMU  TOCYyJIapCTBEHHbIE  AJOJKHOCTH — Poccumiickor — depepauuu,
yTBepkJIeHHbIM Yka3zoMm [lIpesunenta Poccuiickoit ®enepanmu ot 21 ceHTsIO0ps
2009 r. Ne 1066;

- YTBEPXKJICHHBIMA ~ OpraHaMl  TOCYJAapCTBEHHOM  BJIacTH  CyOBEKTOB
Poccuiickoit ®@enepanny, opraHaMd MECTHOTO CaMOYNPABJIEHUS W OpraHU3alUsMU
[TonoxeHusIMA O TPOBEPKE JTOCTOBEPHOCTH M MOJIHOTHI CBEJICHUM, MPEICTABISIEMBIX
JULAMH, TPETEHIYIOIMMH Ha 3aMELICHHUE OTAENbHBIX JOJDKHOCTEW W JIMIAMH,
3aMEUIAIONIMMK  OTJENbHbIE JOJDKHOCTH U COOJIIOJEHUS JHUIaMH TpeOOBaHUM K
CITy>K€OHOMY TTOBEJICHHUIO.

2.2.B HacTOsSmMX METONWYECKUX PEKOMEHAAIMSIX IO  JOCTAaTOYHON
uH(popMauen, IBISIOIENCS OCHOBAaHUEM JUIsl IPOBEEHUS IPOBEPKHU, TOHUMAIOTCS
CBEICHUS, CBHUJETEIbCTBYIOIIME O HAIMYUU JMYHOM 3aMHTEPECOBAHHOCTU IpHU
peanu3aluy  JODKHOCTHBIM — JIMIOM  CBOMX  IIOJHOMOYMWA U TpeOyromme
MOATBEPKICHUS.

Takue cBemeHus MOTyT coaepXkaTbCsi B HH(QOpPMAIMH, IMPEACTABICHHOW B
NMCBMEHHOM BUJI€ B YCTAHOBJIEHHOM IOPSIIKE JOJDKHOCTHBIMHM JIMIIAMU, OpraHaMy U
opraHu3anysM ykasaHHeIMH B myHKTe 10 Ilonoxxenus o npoBepke. OcHOBaHHEM MJIS
IPOBEJCHUS TPOBEPKU MOXKET, B TOM YUCIe ObITh HH(OpMALINS, CTaBIIasi U3BECTHON
paOOTHUKY MOApA3JEICHUs WIH JOHKHOCTHOMY JIMILy, OTBETCTBEHHOMY 3a paboTy
no npoduIaKTUKEe KOPPYNLUMOHHBIX W MHBIX [paBOHapylmeHUH (mamee —
nojpasjeineHue (yrnoaIHOMOYEHHOE JIMI0)), B XOJIe¢ aHaJIM3a CBEJICHUN O J0XO0Jax,
pacxojiax, o0 UMYIIECTBE U 00s3aTEIHLCTBAX UMYIIECTBEHHOTO XapakTepa (nanee —
CBEIEHUS O J0X0Jax), U3 OOpalleHH TpakJaH U OpraHu3aluid WIM OTKPBITHIX
MCTOYHUKOB (pa3MelieHHble B ceTH «VHTepHeT» rocyAapCTBEHHbIE PEECTPbl, B TOM
YHUCJIe UHOCTPAHHBIE, CPEACTBA MACCOBOM MH(MOpMaIUK, CBEEHUS, TyOJIUKyeMbIE B
COLIMAJIBHBIX CETSX U T.J.).

2.3. [IpoBepka OCYIIECTBISIETCS IO PEMICHUIO TPEACTABUTENs] HAHUMATEIs
(pyxoBoauTensa) JuOO JODKHOCTHOTO JIMIIA, KOTOPOMY TakKuh€ MOJHOMOYHS
IIPENOCTABIIEHBI IPECTABUTEIEM HAHUMATENS (PYKOBOAUTEIIEM).

Pemenne npuHuMaeTcs OTAENIBHO B OTHOIIEHUH KaX0T0 JOHKHOCTHOTO JIMLa
1 oopMIIsieTCsl B MUCbMEHHOU (hopme.

2.4. TIpoBepka OCYIIECTBISIETCA B CPOK, HE MpeBbImmaronuii 60 nHei co mHA
MPUHSATHUS PEIIeHus 0 ee npoBefeHuU. CpoK MPOBEPKUA MOXKET OBITH mposieH a0 90
JTHEH JIMLIAMH, IPUHSBILIMMH PELIEHUE O €€ POBEICHUU.

[Ipy HEBO3MOXHOCTH 3aBEPILICHUS MEPONPUATUN B YCTAHOBJICHHBIM CPOK
PEKOMEHTyeTCsl IPUHUMATh PEUIEHUE O MPOJIEHUU CPOKA MPOBEIACHUS TPOBEPKH.

2.5. Ilo pe3ynpTaTaM NpoOBeIEHUS MPOBEPKU AOJKEH OBITh YCTAHOBIIEH (PaKT
COBEpPUIEHUS WJIM HE COBEPIICHUS JOHKHOCTHBIM JIMLIOM KOPPYILHOHHOIO
IIPABOHAPYIICHUSI.

2.6. B xone mpoBepkH peKOMEHAYETCS TPOBECTHU CIAEAYIOLIIUE MEPOIIPUATHSA.

2.6.1. Coop cBeneHuil 1 UX aHAIU3.
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PexoMeHlyeTcs M3Y4UTh JIMYHOE JEJI0 JIOJPKHOCTHOTO JIMIA, CBEICHHUS O
JI0X0JlaX, a TAaKXE CBEJACHHSA O BBIIOJHEHUUM MM HMHON OIUIaYMBAEMON pabOTHI.
Nudopmanus, xpansmascs B JHUYHOM JeJ€ JODKHOCTHOTO JIMIIA, COJEPXKUT
CBEJCHUS O MPOILIBIX MECTaxX padOThl JAaHHOTO JIUIA, JAHHBIX O €r0 POJICTBEHHUKAX
U Mectax ux pabotsl. MHopmanus o Mecte pabOThl POACTBEHHHKOB HEOOX0IMMa
JUIsl aHall3a BO3MOXKHOCTHM BO3HUKHOBEHHUS! KOH(JIMKTa WHTEPECOB (HAIpuUMeEp, B
cllydae eCju OpraHuzaliusi, B KOTOpoi paboTaroT Jula, ¢ KOTOPHIMU CBsI3aHa JIMYHAsS
3aMHTEPECOBAHHOCTh JOJDKHOCTHOTO JIMIA, SBJISETCS IIOCTaBIIMKOM TOBapoOB,
UCIIOJIHUTENIEM padOT WM OKa3bIlBa€T YCIAYTM IO 3aKa3y TOCYAapCTBEHHOIO
(MyHUILIMITAJILHOTO) OpraHa WIM TOJIBEIOMCTBEHHBIX €My OpraHu3anui). AHamu3
CBEJICHUN O BBIIOJIHEHUM HWHOM OIUIayuBaeMOM pabOThl MO3BOJSET YCTAaHOBUTH
BO3MOYKHOCTH BBITIOJTHEHUSI TAKOW PaOOTHI HA YCIOBUSAX TPYOBOTO WIIM IPaKIaHCKO-
IIPaBOBOr0 JOTOBOPAa B OPraHU3allMd, B OTHOLIEHUMH KOTOPOW JTOJKHOCTHOE JIMIIO
pPEaNM30BBIBANIO, PEATU3YET UM MOXKET PEAIM30BaTh CBOM IMMOJTHOMOYMSI.

AHanu3 cBEIEHHMI O J0XO0Jax TaKXKe€ OCYLIECTBISIETCS B LENSAX BBISBICHUS
OpraHu3alyid U JIML, B OTHOIIEHUH KOTOPBIX JOJHDKHOCTHOE JIMIIO pPEeaIu30BbIBAJIO,
pealn3yeT WIM MOXET pealn30BaTh CBOM TNOJMHOMOYMA. B 3TOM  CBs3M
PEKOMEHYETCSl U3yUUTh:

- CBEJICHMSI O MeCTax paboThl CynpyrH (Cynmpyra) I0JKHOCTHOTO JIMIIA, 8 TAKXKE
00 oOpraHMzanusx, y4peAUTENIMH, Y4YaCTHUKAMH, PYKOBOJUTEISIMU  WIIU
pabOTHUKAMU KOTOPBIX SIBJISETCS JOHKHOCTHOE JUIO M (WIM) JIKIA, ¢ KOTOPBIMU
CBSI3aHA JINYHAs 3aMHTEPECOBAHHOCTh JOJKHOCTHOTO JIMIIA;

- “H(QOPMAITUIO O BJIAJCHUH IICHHBIMUA OymMaramu opraHu3aliuii;

- UH(QOPMAIIHIO O HAIMYUHU JI0JIeH B YCTaBHBIX KalHUTallaX OpraHu3allnii;

- CBeJieHHsI 00 OpraHu3alMsIX M JUIAX, OT KOTOPIX JOKHOCTHOE JIUIO, €ro
cymnpyra (Cynpyr) U HECOBEPILIEHHOJIETHUE JIETH MOJIy4Yalld KOrAa-i1u00 T0XO0/I.

JIOTIOTHUTENBHO 11€1€CO00Pa3HO U3YUHUTh KPYT (DU3UYECKUX U IOPUIUUYECKUX
JUL, C KOTOPHIMH JIOJDKHOCTHOE JIMLO B3aMMOJIEWCTBOBAJIO B PaMKax HMCIOJHEHUS
CBOMX MOJHOMOYMH 32 MOCJIEIHUE TPU roJ1a.

Pexomenyercs W3YUYUTh YTBEP>KICHHbBIN roCyJapCTBEHHBIM
(MyHUIIMTIAJIBHBIM) ~ OPTaHOM  TIEPEYE€Hb  OpraHu3aluid,  MOJBEIOMCTBEHHBIX
rOCyapCTBEHHOMY (MYHHUIIMITAJILHOMY) OpraHy u pabOTHUKOB, 3aMEIIaroIINX
JOJDKHOCTH  PYKOBOAUTENEH U JOJDKHOCTH, CBSI3aHHBIE C  OCYIIECTBIICHHEM
(MHAHCOBO-XO3SIICTBEHHBIX TOJHOMOYWM, B YKa3aHHBIX OPTaHMU3AIUAX, a TaKKe
nepedeHb GU3NUECKUX W IOPUINYECKUX JIUII, SBISIONIMXCS KOHTPAreHTaMu JaHHBIX
OpraHu3aIuu.

B  pamkax nmpoBeneHuss ~TOPOBEPKH  MOTYT  OBITh  HCIOJB30BaHbI
CHEUHUAIM3UPOBAHHBIE  MPOTPaMMHBIE  MPOAYKTHI,  IO3BOJISIIOIIME  IOJY4aTh
aKTyaJbHYIO0 OOIIEAOCTYIMHYIO HHGOPMALIUIO O (PU3NUECKUX U IOPUANUYECKUX JIUIAX,
UX CBS3SIX U ahPUIMPOBAHHOCTH.

2.6.2. IlpoBenenne Oeceapl C  JOJDKHOCTHBIM  JIMIIOM, a TaKXe WHbIC
MEpONPUATHS, MPEAYCMOTPEHHBIE ITYHKTOM 15 IlonokeHus 0 mpoBepKe, ABISIOTCS
paBoM MojpasjefieHus (ynoJIHOMOYEHHOro Jinia). PekomeHmyeTcss He JOIMycKaTh
UTHOPUPOBAHUS JAHHBIX MEPOINPHUSATUN, KOTOPbIE CHOCOOCTBYIOT YCTaHOBJIEHUIO
BCEX BO3MOXHBIX OOCTOSITEILCTB CHUTYallH, SIBUBIIEHCS OCHOBAaHUEM IS
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npoBeaeHHs nMpoBepku. Bmecte ¢ Tem, B ciayyae oOpalleHus TOJKHOCTHOTO JIMIA B
COOTBETCTBUH ¢ MyHKTOM 22 [lonokeHust 0 mpoBepKU MpOBEACHHUE Oecelbl ¢ HUM
SIBIISIETCSL O0S3aHHOCTBIO U JIOJDKHO OBITH OPraHM30BAaHO B TEUECHHE CEMH pabodmx
THEN co JHS oOpamieHus AOHKHOCTHOTO JIMIA, a NPHU HAJIWYUHM yBaXKUTEIHHOU
INPUYHUHBI — B CPOK, COTJIACOBAHHBIN C JAHHBIM JIULIOM.

IIpu npoBeneHun Oecenbl HEOOXOIUMO HANOMHUTH JOJKHOCTHOMY JIMILY O
MOJIOKEHUSAX AHTUKOPPYILIMOHHOIO 3aKOHOJATENbCTBA, B TOM YHUCIE IOHATUHU
KOH(JIMKTa UHTEPECOB, JINYHOW 3aMHTEPECOBAHHOCTH U MEPAaX OTBETCTBEHHOCTH 3a
HENPUHATHE MEP IO MPEAOTBPALLECHUIO U YPETYINPOBAHUIO KOH(IINKTAa HHTEPECOB.

HeoOxoaumMo yuuThIBaTh, YTO 3a/laBa€Mble JOJHDKHOCTHOMY JIMILY BOIPOCHI
HaIpaBJICHbl Ha IPOSICHEHHE BCEX OOCTOSTENIbCTB, SIBUBLIUXCA OCHOBAaHUSAMU IS
IIPOBENICHMSI MPOBEPKH U (WIHM) BBIABICHHBIX B XOJE€ €€ IPOBEICHHs, a TaKKe
CBUJETENBCTBYIOIIMX O BO3MOXXHOM HECOONIOACHUM JOJDKHOCTHBIM  JIMIIOM
TpeOOBaHMI AHTUKOPPYILUOHHOTO 3aKOHOJIaTEIbCTBA (HemocToBEpHOE
NPEICTABICHUE CBEJIECHUN O J0X0J]laX, HapYyIICHUE YCTAHOBJIECHHBIX OTPAaHUYEHUI U
3aMpeTOB, HEBBINOJHEHUE 00A3aHHOCTEN ).

B xone Oecenpl pekoMeHIyeTcsi OOCYyIUTh CIIEAYIOIINE BOMPOCHI, Kacarouuecs,
B TOM YHCJIE:

- OCHOBHBIX  TpeOOBaHUI  aHTUKOPPYNLMOHHOTO  3aKOHOJATENbCTBA B
COOTBETCTBHH C IIPEAMETOM IIPOBEPKU;

- nH(OpMaLKH, TOCTYKUBIIEH OCHOBAHUEM JJIs1 OCYILECTBIICHUS IIPOBEPKHU;

- 00CTOSITENIbCTB,  CBHUJICTEJILCTBYIOUIMX O BO3MOXKHOM  HECOOJIIO/IEHUHU
JOJKHOCTHBIM JIMLIOM aHTHUKOPPYNIIMOHHOIO 3aKOHOIaTEIbCTBA;

- nH(OpMaLIKH, TTOTYYEHHON MO UTOraM 3alpoCcoB, €CJIU TaKHE 3arpochl ObLIN
HaIpaBJIEHBI JI0 TPOBEEHUS Oecebl;

- UHBIE BOMNPOCHI (B T.4. OPraHU3ALMOHHOTO XapaKTepa).

B xozne 6ecenbl peKOMEHIYeTCsl ONMPOCUTH AOKHOCTHOE JIMIO MO CIAEAYIOIIUM
0JI0KaM BOITPOCOB:

- KOrJa U IpH KaKuX OOCTOATENhCTBAX BO3HMKIIA BO3MOXHOCTh KOH(IJIHMKTA
MHTEPECOB, KOTOPasi U3y4aeTcsl B paMKax MPOBEJAEHUS TPOBEPKHU;

- B3aMMOCBSA3b JIOJDKHOCTHOTO JIMIA U WHBIX JIML, YYAaCTBYIOUIUX B CUTYallMH
BO3MOXKHOTO KOH(JIMKTa WHTEPECOB, KaK JIaBHO U NPHU KaKUX OOCTOATEIhCTBAaX
BO3HUKIM B3aUMOOTHOLIeHHUs. HeoO0XxoaumMo mompocuTh JOHKHOCTHOE — JIUIO
pa3bsICHUTh CBOM JOJDKHOCTHBIE OOSI3aHHOCTH, MOPAJOK HX pealu3allid, WHBIE
(bakTUYeCKH UMEIOUIMECs] Y HEro M peajm3yeMble UM IOJHOMOYHS, KOTOphIE HE
3aKpeIyIeHbl B JOJKHOCTHBIX O0SI3aHHOCTSX, 00SI3aHHOCTU BBIILICYTIOMSIHYTHIX MHBIX
JINII, KOT/Ia U TIPU KaKUX OOCTOATEIbCTBAX C HUMHU OCYILECTBISUIOCH B3aUMOCHCTBHE
(kak ciy>keOHOE, TaK M BHECTYKEOHOE);

- IPUYUHBl HENPUHATHS MEP MO MPEJOTBPALICHUIO W YpPEryJIUPOBAHUIO
KOH(DIMKTa MHTEpecOoB (JIMOO MPUHATHE HETOIHBIX MEP), KAKUE MEPbl OH CUMUTAET
HEOOXOJMMBIM TMPHUHATH B HACTOALIEE BpEMs B LENAX MPEJOTBPAILCHUS U
YpEeryJaupoBaHusi KOH(IMKTa WHTEPECOB (BO3MOYKHOCTH €ro BO3HUKHOBEHHS).
JlanHast pekoMeHaanus MpUMEHNMA, KOr1a KOHQJIMKT MHTEPECOB OUYEBU/ICH;

- OCBEIOMJIEHHOCTh JIOJDKHOCTHOTO JIMIA MpU MOCTYIJIEHUM Ha CiyXO0y
(Ha3HaUYEHUHU HA JOJDKHOCTH, pealu3allii KOHKPETHBIX (DYHKUHH) O BO3MOXHOCTHU
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BO3HUKHOBEHUSI KOH(JIMKTAa MHTEPECOB, 3HAJIO MM MPEANOJIarajgo Ju AOHKHOCTHOE
JMIIO, YTO JaHHAsl CUTYallMd MOXKET BO3HUKHYTh M KaKH€ MEphl HEOOXOAUMO OBLIO
PUHSTE.

B xoxe Oecenpl 1enecoobpa3HO MOMPOCUTH JTOJDKHOCTHOE JIMIIO MPEACTaBUTH
BCI0O MMEIOIIYIOCS Y HEro MHQpOpMAIUio (MaTepuaibl, MUChMa, TOKYMEHTBI U TIp.),
KacaTelbHO paccMaTpuBaeMou cuTyauuu. B ciydyae oTkasza OJKHOCTHOTO JIMIA OT
MPEICTABICHUS] TAKMX MaTEpUAIOB €My HEOOXOJUMO HAIOMHUTh, YTO COJICHCTBUE B
MPOBEICHUM MPOBEPKU MOXKET OBITb YUTEHO MPU MPHUHSATHU COOTBETCTBYIOIIETO
pelieHus mo pe3yiabTaTaM MPOBEPKH.

becena He gomikHa MMeTh OOBUHUTENBHBIN YKJIOH, HEOOXOIUMO MOCTapaThCs
PaCOJIOKUTh JOJKHOCTHOE JIMI0, OOBSICHUTH HEOOXOAMMOCTh MAaKCHUMAJIbHO
OOBEKTUBHO M3YYUTh C €ro TIOMOIIBIO BCE OOCTOATENbCTBA, TpeOyrolue
pPaccMOTpPEHHUS B paMKax MPOBEPKHU.

B 3aBucumocTu OT cuTyauuu nojpasjeiacHueM (YIMOJIHOMOYEHHBIM JIULIOM)
MOT'YT OBITh MPOBEJICHBI OECEe/bl C JIIOOBIMU JUIAMU, UHPOPMAIU KOTOPBIX MOXKET
CIIOCOOCTBOBATh YCTAHOBIIEHUIO BCEX OOCTOSTENBCTB MPOBEPKHU.

B cnydae, ecniu B xozme Oecelbl ¢ JOJDKHOCTHBIM JIMIOM (MHBIMH JIMIIAMHU)
BBISIBJICHA 3HAuMMas JUIsi TPOBEpPKHM HHPOpMalus, KOTOPOM MoJpa3ieiiCHHe
(YnoJTHOMOYEHHOE JIMII0) HE pacrojaraio, peKOMEHIyeTcs MOArOTOBUTH CIIPABKY I10
pe3ynbTaTam oecenpl, MOANHMCAHHYIO COTPYAHHUKaMU MO/IPa3/IeIICHUS
(YNOJTHOMOYEHHBIM JIMIIOM) M JIOJKHOCTHBIM JIMLOM (MHBIMM Jinuamu). Ilpu otkasze
JOJDKHOCTHOTO Jiia (MHBIX JIML) OT TMOAMNMCAHMSA, Ha3BaHHBIA JOKYMEHT
MOJIUCBIBAETCSA COTPYIHUKAMHU MOApa3eieHus (YIIOJTHOMOUYEHHBIM JIUIIOM).

[Ipu ycraHoBineHHH B Xo0j€ Oecellbl 00CTOSTENbCTB, CBUACTEILCTBYIOMUX O
BO3MOXKHO JIOMYIIEHHBIX MHBIX KOPPYHIIMOHHBIX MPaBOHAPYIIEHUAX, HH(OpMALIUS O
KOTOPBIX paHee He M3ydalach B paMKax MPOBEPKH, TPeOyeTcsl UX JOMOJHUTEIBHOE,
yIIIyOJICHHOE pPacCMOTpPEHUE, 3aJIeMCTBOBAB BCE HEOOXOJIUMBIE HWHCTPYMEHTHI
MIPOBEPKHU.

2.6.3. HampaBieHue 3armpocoB (KpoMe 3aIpoCcoB, KaCAIOIINXCS OCYIIEeCTBICHUS
OMEpPAaTUBHO-PA3bICKHON JEATENBHOCTH WM €€ PE3yJIbTaTOB) B TOCYAapCTBEHHbIE
(MyHULIMITAJIGHBIE) OpPraHbl WM OPraHU3alUu C LENbI0 MOJYy4YeHUs HEoOXOIUMOM
uHbOpMaIluy, MUMEIOIIENHCS B PaclOpsDKEHUU JAHHBIX OpPraHOB M OpraHu3aluil B
OTHOUIEHUH MPOBEPSEMOI0 JOJHKHOCTHOIO JIMLA.

Tak, Harpumep:

- 3aIpOC B OPraHu3alvio, B KOTOPOM JTOJKHOCTHOE JIMIO OCYLIECTBISET UHYIO
OTIAYMBaEMYI0 padOTy WK pabOTaI0 PaHEe, MOXKET CITOCOOCTBOBATH YCTAaHOBJICHHUIO
TPYAOBBIX OOS3aHHOCTEM JOJDKHOCTHOTO JIMIla B JIaHHOW OpraHu3alud U
KOHKPETHOT'O BUJIa MOpy4yaeMon emy paboThl;

-3anmpoc B ®HC Poccum mMO3BONMT YCTAHOBUTH JI0XOJIBI, ITOJTYYEHHBIE
JOJKHOCTHBIM JIULIOM B TEUEHHE PACCMATPUBAEMOr0 MEPUOJA, JIUILI, MePEeUUCIIBIINX
eMy JEHEeXHbIE CpencTBa, MH(OpManui0 O OaHKOBCKMX CYETaX, OTKPBITBIX Ha
JOJKHOCTHOE JIMIIO0, & TAKXKE JIOJIM YYaCTUs B YCTABHBIX KaluTanax OpraHu3aluii;

- 3anipoc B PocpeecTp MO3BOJIUT YCTAaHOBUTH HAJIMYUE 3apETUCTPUPOBAHHBIX
npaB JOHKHOCTHOTO JIMIIA Ha HEJBMYKMMOE MMYILIECTBO, a TAKXKe JIUI, C KOTOPBIM
COBEPILEHBI CIEIKH 10 KyIUIe-MPOAaKe TAKOT0 UMYLIECTBA;
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- 3aMpoC B KPEOUTHBIE OpraHU3allMU MO3BOJIUT YCTAHOBUTH HH(OPMAIUIO O
OaHKOBCKHX CYETaX, OTKPHITBIX Ha JOHKHOCTHOE JIMIIO, MOJIYYUTh HHPOPMAIHIO 00
OCYILECTBIISIEMBIX JICHEKHBIX TEPEeBOJaX MO TaKUM CYeTaM, 00 HCIOJIb3YEeMBbIX
JOJKHOCTHBIM JIMIIOM OAHKOBCKHUX MPOJYKTaxX (KpeauT, BKJIa, UTIOTEKa U Tp.).

2.6.4. B uensix CBOEBPEMEHHOTO BBISIBICHUS U YpPETYIUPOBAHUSA CHUTyallUil
KOH(JIMKTa UHTEPECOB MOApa3AeeHUSAM (YIIOJIHOMOUYEHHBIM JIUI[aM) PEKOMEHAYETCS
OPUHUMATh B Ipejeiax YCTAaHOBJIIEHHOM KOMIETEHIIMM M BO B3aUMOJICHCTBUU C
YIOJIHOMOYEHHBIMH TOCYAAPCTBEHHBIMH OpraHaMH MEpbI MO0 YCTaHOBJIEHHUIO Kpyra
JUL, ¢ KOTOPHIMH JOJDKHOCTHOE JIULIO COCTOUT B CEMEHHBIX WMJIM MHBIX OJU3KHX
oTHoueHusAx. Kpome Toro, mpencrapisieTcsi HEOOXOIUMBIM JETAIBHO U3YYHUTh POJ
3aHATUNA U MECTO PAa0OTHI JMI, C KOTOPHIMHU JODKHOCTHOE JIMIO CBSI3aHO MHBIMHU
OJIM3KMMH OTHOLICHHUSIMH, @ TaKXKe OCYILIECTBIISIEMbIE JaHHBIMM JMIAMHU TPYIOBbIE
00S3aHHOCTH.

2.6.5. Ecn s mpoBeeHus MPOBEPKU TPeOyeTcs MPOBEICHUE OIMEPaTUBHO-
Pa3bICKHBIX MEPONPHUATUH, MPOBEPKA OCYIIECTBISIETCS MMyTEM HAIPaBJICHUS 3ampoca
B (enepanbHble OpraHbl HCIOJTHUTEIBHOW BJIACTH, YMOJIHOMOYEHHBIE Ha
OCYIIIECTBIICHUE OIMEPATUBHO-PA3BICKHON JESITENFHOCTH, B COOTBETCTBUHU C YaCTHIO
Tpetbeir cratbu 7 DenepanmpbHoro 3akoHa oT 12 aBrycra 1995T1. Ne 144-03
«O06 omnepaTuBHO-PO3BICKHOW JesTenbHOCTH». [lpm »TOM B TakoMm 3ampoce
HEOOXOJMMO YyKa3aThb CBEJEHUS, NpeaycMOTpeHHble NMyHKToM 17 Ilomoxenus o
IPOBEpKE.

2.7. AHanM3  BCeX  IIOJYyYEHHBIX  CBEIEHUM  NPOBOAWUTCA B  IENAX
NOJTBEPXKICHUS HAJIWYUS WIM OTCYTCTBUS OOCTOSTENBCTB, XapaKTEPU3YIOLIUX
CUTYyallMI0 B KauecTBEe KOH(IMKTa MHTEPECOB, KOTOPbIE PACCMOTPEHBI B paszzeine 4
HACTOSALIUX METOJNYECKUX PEKOMEHIAUi.

2.8. Hapsimy ¢ coOmioieHueM CpOKOB TPOBEPKH, MPOBOAMMON B IIENIAX
MOJTBEPXKAEHUS (haKkTa HEMPUHATHUS JOHKHOCTHBIM JIUIIOM MEp TI0 MPEAO0TBPAILEHUIO
U YpEeryJupOBaHHIO KOH(JIMKTa HWHTEPECOB, HEOOXOAMMO CTPOro COOJIIOAATH
MOPSAZOK TPHUBJICUEHUS JOJDKHOCTHOTO JIMIIa K OTBETCTBEHHOCTH 3a JaHHOE
npaBoHapylieHue. B ciaydyae HapyIIeHUs JAHHOTO MOPSIKA PElIeHHe MPeCTaBUTeNs
HaHuMarenss  (paboTtonmarens) O  MPUBICYEHUH  JODKHOCTHOTO — JUIA K
OTBETCTBEHHOCTH 3a HENPHUHATHE MEp MO MNPEJOTBPAIICHUIO M YPEryIHpPOBAHHUIO
KOH(JIMKTa UHTEPECOB, B TOM YHCJIE YBOJIbHEHHE B CBSI3U C YTPATOM JOBEPHUS, MOKET
OBITH OCIIOPEHO B CY1€0HOM TOPSIZIKE.

2.9.1lo0 oKkOHUaHMH TIPOBEPKH TOJApA3ACICHHE O005S3aHO O03HAKOMHUTH
JOJDKHOCTHOE JIMIIO C pe3yJibTaTaMH MPOBEPKH C COOJIIOIEHHEM 3aKOHOJIaTeIbCTBA
Poccniickon @enepanuu 0 rocyaapCTBEHHON TalHE.

[lonmynkrtom «a» myHkTa 24 [lonokeHus O NMPOBEpKE YCTAHOBJIEHO IPaBO
JOJKHOCTHOTO JIMIIA JaBaTh MOSICHEHWS B MHUCHbMEHHOW (opMme, B YaCTHOCTH, IO
pe3ynbTatam npoBepku. B cooTBercTBUM ¢ NMyHKTOM 25 [lojiokeHUs O mpOBEpKE
TaKkhe TOSICHEHUs MPHUOOINAIOTCs K MaTepuaiaM MPOBEpKH. B 3Tol CBs3M B 1emsIX
3alUThl UHTEPECOB JOHKHOCTHOIO JIMIA HEOOXOAMMO YBEAOMIIATH JAaHHOE JIMIO B
NUCbMEHHOU (hopMe (C OTMETKOM 00 O3HAKOMJIEHMM) O pE3yJibTaTax MPOBEPKU 0
HalpaBJICHUS  COOTBETCTBYIOLIEr0  JOKJIaga  IPEACTABUTENI0  HAaHUMAaTels
(paboronarento) TMO0 YIIOJIHOMOYEHHOMY UM JIUILY.


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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B cinywae orkasza nuiia, B OTHONIIEHHH KOTOPOTO TPOBEICHA MPOBEPKA, OT
O3HAKOMJICHUS C €€ pe3yJbTaTaMU, KaK MPaBHUJIO, COCTABJISETCS COOTBETCTBYIOIINN
akT OO0 3aKIIOUCHHWE HAIMpPaBJISETCS 3aKa3HbIM IMHCHbMOM C yBEIOMIICHHUEM
(HampuMep, €cClnM JUI0 HETPYAOCIOCOOHO JUIMTETLHOE BpeMs B CBSI3U  C
3a0oneBanueM). B m060M ciaydae MOMKHBI ObITh MPUHSATHI UCUEPIIBIBAIOLINE MEPHI,
HalpaBlICHHbIC Ha CBOEBPEMEHHOE O3HAKOMIICHHE C pe3yJbTaTaMH MPOBEPKU, U
COOpaHbI TOKYMEHTHI, IOATBEPIKIAAFOIINE OTKA3 JIUIIA OT O3HAKOMJICHHSI.

[Tpu coOmoaeHNH YKa3aHHBIX YCIOBUH OTCYTCTBHE IMOMINUCH JTOKHOCTHOTO
JWIla, B OTHOIIGHWH KOTOPOTO TMPOBEICHA TPOBEPKA, HE MPENATCTBYET
MOJIpa3eNICHUIO TIPEICTABUTh JOKIIA]] O €€ pe3ybTaTax MpeCTaBUTEIII0 HAHUMATEIIS
(paboTomaTento) OO YHMOJHOMOYEHHOMY UM JIMILy, a TaK)Ke PacCMOTPEHHUIO (MpHU
HE0OXOMMOCTH) JTAHHOTO MaTepuajia Ha KOMHCCHH MO COOJIIOJIEHHIO TPEOOBaHUH K
CIIy’)KCOHOMY TIOBEIICHUIO W YPETYJIMPOBAHWIO KOH(JIMKTAa HHTEPECOB (C
YBEJIOMJIEHUEM 00 3TOM JOJIKHOCTHOTO JIUIA).

Bwmecte ¢ Tem, perieHue 0 MPHUBJICUYCHUHA K OTBETCTBEHHOCTH, B TOM YHCIIC B
BUJIC YBOJIbHCHHS B CBS3M C YTpPaTOW MOBEpHs, HE MOXKET OBITh PEaM30BaHO B
OTHOIIICHUH BPEMEHHO HETPYIOCTIOCOOHOTO JIMIIA, a TAaK)KE HAXOIAIIETOCS B OTIYCKE
1o OepEeMEHHOCTH M PO/IaM, B HHBIX YCTAHOBJICHHBIX 3aKOHOM CITydasXx.

2.10. [IpumeHeHre B3BICKaHUSI 32 HEMPHUHSATHE MEpP IO MNPETOTBPAIICHUIO U
YpETyJIUPOBAaHUIO KOH(MIUKTa UHTEPECOB MPOM3BOJUTCS HAa OCHOBAHUHU JIOKJAga O
pe3yibTaTax MpOBEPKH, MIPOBEACHHON MOJIpa3/ieieHueM (YIIOJIHOMOUYECHHBIM JIMIIOM),
a B cilyyae, eCiM JIOKJIAJ O pe3yJbTaTaX MPOBEPKHU HAMPABISJICS B KOMHUCCHIO TIO
COONIOJICHNI0 TpeOOBAaHUN K CIyKEOHOMY TIOBEIEHUI0O U YPEryJIupOBAHHIO
KOH(JIMKTOB UHTEPECOB, C YYETOM PEKOMEH IalluU JAHHOW KOMHUCCHH.

HroroBoe perienne o nmpuMeHEeHUH (HEMPUMEHEHWH) B3bICKAHUSI U €ro BUJA
MpUHUMAET NpeACTaBUTENIb HaHUMaTes (padoToarenb). B goknaae nmpeacTaBUTeNo
HaHuMmaTens (padoTodaTenio) O pe3yjbTaraXx MPOBEPKH PEKOMEHIYETCS Hapsay C
yKa3aHUEM BO3MOYKHBIX Mep OTBETCTBEHHOCTH, MIPETYCMOTPECHHBIX
3akoHOonarenbCcTBOM Poccuiickont ®denepauun, mnpeagaraTb KOHKPETHYIO MeEpY
OTBETCTBEHHOCTH, KOTOPYIO IIEJIECO00pa3HO MPUMEHUTH K IOJDKHOCTHOMY JIUITY (TTpH
HaJMYUHA OCHOBAHUH JJI €€ PUMEHCHUS).

3. Cpoxk npuMeHeHHsl PUAUYECKOH OTBETCTBEHHOCTH 32 HENMPUHSATHE MeP MO
NPeI0TBPAIICHUIO U YPEryJIMPOBAHNI0 KOH(PIUKTA HHTEPECOB

3aKOHOJIATEIBLCTBO B 00JIACTH TPOTUBOACUCTBUS KOPPYMIIUU HE COJEPKHUT
YHUGDUIIUPOBAHHOW HOPMBI, OMIPEACIISIONICH CPOK MPUBJICYEHUSI K OTBETCTBEHHOCTU
3a HapYIICHHWE 3alPETOB, OTPAHUYCHUN M OOS3aHHOCTEH, YCTAHOBJICHHBIX B IIEJISIX
MPOTHUBOICHCTBHSI KOPPYIIIIHH.

Takue cpoku TpemycMOTpPEHBI (GeaepalbHBIMUA 3aKOHAMH, OIPEACIISIOIINMHU
cnenuduky  npodeccuoHanbHOM ~ ChOy)KeOHOM  (TpynOBOHM)  JEATEIbHOCTU
JOJKHOCTHBIX JIUII.

Tak, B coorBercTBUM ¢ dYacThio 3 crathu 59.3 ®enepanbHOro 3aKoHa
or 27 wtona 2004 r. No 79-d3 «O rOCYIapCTBEHHOM TPaXIAHCKON CIIyxOe
Poccuiickoit ®enepanum» (mamee — DenepanbHbiii 3aKk0H Ne 79-D3) B3picKaHMS
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MPUMEHSIOTCSI HE TO3JIHEEe OJHOTO Mecsia CO JHS TOCTYIUICHUus WHGOpMAIuu O
COBEPIICHUU TOCYJIapPCTBEHHBIM TPAXKJIAHCKUM  CIIYXKAIUM  KOPPYHIIHUOHHOIO
MpaBOHAPYIICHUsI, HE CUdTasl T[epuoJa BPEMEHHOW  HETPYIO0CIOCOOHOCTH
TOCYZJapCTBEHHOTO TPAXIAHCKOTO CIYXKaIlero, MPEObIBaHMS €r0 B OTITYCKE, IPYTUX
CJIy4aeB €ro OTCYTCTBHS Ha CIIy>KO€ M0 YBaXKUTEIbHBIM NMPUYMHAM, a TAK)KE BPEMEHU
MPOBEICHUS IPOBEPKHU U PACCMOTPEHUS €€ MaTepUaioB KOMUCCHEH IO COOIIOECHUIO
TpeOOBaHMM K CITy>KEOHOMY TMOBEJICHUIO U YPETYJIUPOBAHUIO KOH(MDIMKTA NHTEPECOB.
[Ipu 5TOM B3bICKaHUE JOKHO OBITH MPUMEHEHO HE MO3/IHEE IIECTH MECAIIEB CO JTHS
MOCTYIJICHUSI HH()OPMAIIUU O COBEPIICHUH KOPPYNIIMOHHOIO ITPaBOHAPYIICHUSI.

CornacHo crateam 27 u 27.1 ®enepanbHoro 3akoHa ot 2 mapra 2007 r.
No 25-®3 «O wmynununaneHoi ciayx0e B Poccuiickoit ®enepanun» TOPSIAOK
NPUMEHEHUSI W CHATUS B3BICKAHWI, B TOM UHCIE€ 3a KOPPYIIMOHHBIC
MPAaBOHAPYIIEHUS, ONPEAEIACTCS TPYAOBBIM 3aKOHOAATEIBCTBOM, B COOTBETCTBUU C
KOTOPBIM B3bICKAHUE HE MOKET OBITh NMPUMEHEHO IMO3JHEE IIECTH MECSLEB CO JHS
coBeplieHus npoctynka (cratbs 193 Tpynosoro koaekca Poccuiickoit @enepanun).

Takum o0pa3om, Npu MPUHITUU PEIICHUS O TPUBJICYECHUHN JTOJDKHOCTHOTO JIUIIA
K OTBETCTBEHHOCTH CIIEYE€T PYKOBOJCTBOBATHCS HOPMAMHU CIEHUAIBHBIX 3aKOHOB,
YCTAHABJIMBAIOIINX CPOK TMPUMEHEHUS B3bICKAHUA [JI1 KaXKJIOW KaTeropuu
JIOJKHOCTHBIX JIUI.

4. Hanuvue OCHOBAHMIA /1J1sl MNPUMEHEHUS B3bICKAHNS 32 HECOOJ/II0/IeHHe
TPe0OOBaHU 1O MPeIOTBPALEHUIO U (WIH) YPeryJIUPOBAHUI0 KOH(JINKTA
HHTEpPecoB

3a HENpHHIATHE MEpP MO MPEAOTBPAIICHUIO W YPETYIMPOBAHHIO KOH(IMKTA
WHTEPECOB, B TOM 4HCJIC 3a HEYBECIOMJICHHE TIPEICTABUTEIS HAHUMATEIS
(paGoTomatens) O BO3HUKIIEM KOH(MIUKTE HHTEPECOB WJIM BO3MOXHOCTH €ro
BO3HMKHOBEHUS, JODKHOCTHOE JIMIIO MOYXKET OBITh TPHUBICUYCHO K HOPUIMYCCKOM
OTBETCTBEHHOCTH.

4.1. Ucxons W3 MpeayCcMOTPEHHOTO HOPMAaTHUBHOTO OMpeneNieHus KOH(IMKTa
WHTEPECOB i TOATBEPXKIEHUS TOTO, UYTO KOHKPETHAs CHUTyarus SBISETCS
KOH(DJIMKTOM HHTEPECOB MEPBOHAYAIILHO HEOOXOAMMO JIOCTOBEPHO YCTAaHOBUTH, a B
MOCJICYIOIEM H3JIOKHUTh B JOKJIAAE€ O pe3yibTaTax MPOBEPKU OJHOBPEMEHHOE
HAJIMYHE CIEAYIOMNUX 00CTOSATEIHCTB:

1) HaJMYHMe JTUYHON 3aHHTEPECOBAHHOCTH.

JIM9HOW 3aMHTEPECOBAHHOCTHIO SIBJISICTCS BO3MOXHOCTH IOJYYEHHUS 0XO7a
WM BBITOJBI JOJKHOCTHBIM JIUIIOM M (WJIM) JIMIIaMH, ¢ KOTOPBIMHU CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTH JOHKHOCTHOTO JIMIA, K KOTOPBIM OTHOCSITCSI:

a) ero OJM3KMEe POACTBEHHUKH WM CBOMCTBEHHHUKH (POIUTENH, CYNIPYTH, IETH,
OpaThsi, cecTpbl, a TaKXke OpaTbs, CECTPBI, POAMUTEIH, JACTH CYNPYroB U CYNPYTH
nerei);
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0) rpaxaaHe WM OPTaHU3aIlid, C KOTOPHIMHU JOHKHOCTHOE JIUI0 U (MJIH) €To
OJIU3KME PpOJACTBEHHUKH WJIA CBOWCTBEHHUKH CBA3aHbl HMMYIECTBEHHBIMH,
KOPHOPAaTUBHBIMU WM UHBIMH OJM3KMMHU OTHOLIEHUSIMU.

JIuunasi ~ 3aMHTEPECOBAHHOCTh  JOJDKHOCTHOTO  JUIla  O0yCJOBIIEHA
BO3MOKHOCTBIO TOJYYEHHUs JOXOJOB (BKJIIOYAs JOXOJbI, IOJYYEHHBIE B BHJE
MMYIIIECTBEHHOU BBITOJIbI), @ TAK)KE UHBIX BBITO/I.

K noxonam, B 4aCTHOCTH, OTHOCUTCS MOJTyYCHHE:

a) JIeHer (B HAIMYHOU U Oe3HATMYHOU (hopMme);

0) MHOrO MMYIIECTBA, MOJ KOTOPHIM IMOHUMAIOTCS BelU (HEIBUKUMOCTD,
TPaHCIIOPTHBIE CPEJICTBA, IPAroleHHOCTH, IOKYMEHTapHbIEC 1IEHHbIE OymMaru u T.1.),
0e370KyMEeHTapHbIE 1IEHHbIe OyMaru U MMYIIECTBEHHBIE TMpaBa (MpaBo TpeOOBaHUS
KpEAUTOpa W MHBIE IpaBa, HMEIOIIME JICHE)KHOE BBIPAXKEHUE, HaIpUMED
UCKIIIOUYUTEIFHOE TMPAaBO Ha pPe3ylbTaTbl HWHTEUIEKTYaJbHON JE€ATEIBbHOCTH U
IpPUPABHEHHbIE K HHUM  CPEACTBA  MHAUBUAYAJIU3ALMH, MPEANOJIAraronme
BO3HMKHOBEHHUE Y JIMLA IOPUAUYECKH 3aKPEIVICHHOW BO3MOXHOCTH BCTYIUTH BO
BJIAJICHUE WU PACHOPSAIUTHCA UMYLIECTBOM, TPEOOBATH OT JIOJKHHUKA UCIIOJHEHUS B
€ro MO0JIb3y UMYIIECTBEHHBIX 00513aTE€IbCTB U AP.);

B) YCIyT UMYIIECTBEHHOT'O XapaKTepa;

I') pe3yJbTaTOB BBIIIOJHEHHBIX padoT;

1) AIMYILIECTBEHHBIX BBITOJ], B TOM YHCJIE OCBOOOXKIEHHE OT MUMYILECTBEHHBIX
00513aTeNbCTB (HAIpPUMEpP, IPEJOCTABICHUE KPEAUTa C 3aHMKEHHOW MPOIEHTHOMN
CTaBKOM 3a IMOJIb30BaHME WM, O€CIUIaTHblEe JIMOO MO 3aHMKEHHOW CTOMMOCTH
IIPENOCTABIICHUE TYPUCTUYECKUX ITyTEBOK, PEMOHT KBAapTHPbI, CTPOUTEIBCTBO JauH,
nepefadya  MMYLIECTBA, B YAaCTHOCTH AaBTOTPAHCIIOPTA, [UIsi €ro  BPEMEHHOIO
UCIOJIb30BaHUs, MPOILIEHNE J0JTa WM HUCIOJHEHUE 00s3aTeNbCTB Nepe] APYTUMHU
JUIIAMU).

Onpenenenue  KOHQJIMKTa  MHTEPECOB,  HMCHOJb3yeMOe I Leneu
NPOTUBOJEHCTBUSI  KOPPYILIMHM, OCHOBBIBAETCSI HAa MOHATUU  «KOPPYMLHS»,
yCTaHOBJIEHHOM B ctatbe | DemepanpHoro 3akona Ne 273-D3, u mompa3zymeBaet
U3BJICUEHUE (BO3MOXKHOCTh M3BJICUEHHS) U3 CUTYALMH KOH(DIMKTa UHTEPECA BBITOIbI
MMYILIECTBEHHOI0  Xapakrepa (MarepualibHOro mpeumyiniectsa). s menei
HACTOSIIIIMX METOAUYECKUX PEKOMEHJAUUAX IO WHBIMU BBIFOJAMH MOHHMAKOTCS
BBITO/Ibl UMYIIECTBEHHOT'O XapakTepa (MaTepraibHOE IPEUMYILECTBO).

K uHBIM BBITOJ1aM, B YACTHOCTH, OTHOCATCS:

a) MOJIyYeHue BBITOJ] (mpeumy1ecTs), 00yCIIOBIIEHHBIX TaKUMH
noOyXKJIEHUSIMHU, KaK Kapbepu3M, CEMEUCTBEHHOCTb, JKEJIaHUE IMOJIyUYUTh B3aUMHYIO
YCIIyTY, 3apY4YUTHCS MOAAEPKKON B peICHUH KaKoro-i1mbo Bompoca U T.11.;

0) yCcKOpeHHUe CPOKOB OKa3aHHsI TOCYAapCTBEHHBIX (MyHUIIUTIAIBHBIX) YCIYT;

B) IPOJBMKEHUE HA BBIIIECTOSIIYIO JTOJDKHOCTh WM MpPENoCTaBiIeHUE OoJee
MPECTHIKHOTO MeCTa CIyXObl (paboThl), CONEUCTBUE B TOJYYEHUH MOOIIPEHUN U
Harpaji, HAy4YHOU CTEeTeHH U T.J.

Takve  BbITONBI, HampuMmep, KaK  BHEOYEPETHOE  IMPEJOCTABJICHHE
roCyAapCTBEHHONW (MYHMIIMNAIBbHOM) YCIYTHM, MOTYT B CBOIO O4Yepelb MOBJIEYb
JPYTUE CYIIECTBEHHBIE BBITOAbI 32 CUET BO3HUKHOBEHHUS HEPABHBIX YCIOBUU IO
CPAaBHEHUIO C APYIMMH YYaCTHHKaMHU pbIHKA. Tak, opraHu3auus, KOTopas yclesna
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ObICTpee CBOMX KOHKYPEHTOB NPOWTH aKKpPEAUTALUI0 Ha OCYIIECTBICHUE
ONPENICICHHOTO0 BHJA ACSATEIbHOCTHU, CMOXET paHbllIe IPYTHMX NPUHATH ydacTHe,
HamnpuMep, B TOCYJIAPCTBEHHBIX 3aKylKaX MW IMOJYYUTh JOXOJ 34 HCIOJHEHUE
KOHTPAKTa.

B psne ciywaeB Bbiroga MoOXeT ObITH omnocpenoBaHa. Hampumep, koraa
Oe3neiicTBUE cienoBarensl WIM COTPYIHUKA, OCYHIECTBISIONIETO ONEPATHUBHO-
PO3BICKHYIO  JESITENbHOCTh, IO TMPHUBICUEHUIO OJM3KOrO0 POJCTBEHHUKA WM
CBOMCTBEHHHMKA K YIOJIOBHOW OTBETCTBEHHOCTH TO3BOJSET €My MPOAOJIKAThH
3aMellaTh JOHKHOCTh M TOJIy4aTh 3apa0OTHYIO IUIATy (MHBIE BBIILJIATHL MO MECTY
paboThl), KOTOPYI0O OH MOT Obl MOTEPSATh B ClIydae NPHUBJICUCHUS K YTOJIOBHOU
OTBETCTBEHHOCTH, a TaKXe€ COXPAaHUTh HMMYIIECTBO, KOTOpOE MOTJo Obl OBITh
KOH(HCKOBAHO.

AHaAJOTMYHON BBITOJIOM MOYKET CUMTATHCS HA3HAYCHUE AJMUHUCTPATHUBHOIO
HaKa3aHWs B BUJIEC MPEIyNPExKICHUS BMECTO mITpada.

[Tonyuenune (BO3MOXKHOCTh TOJIyYEHHS) JOXOJOB WJIM BBITOJl, KaK IMPaBUIIO,
BO3HUKAET B PE3yJbTaTe MPUHATHS (BO3MOXKHOCTH MPUHSTHUS) AOJIKHOCTHBIM JIUIIOM
pelIeHrnid B OTHOIIEHUU CaMoro ceOs WM JIMI], C KOTOPhIMH CBSI3aHA €ro JIMYHas
3aMHTEPECOBAHHOCTh.  OJHAKO  HEOOXOAMMO  Y4YUTHIBaTb, YTO  JIMYHaA
3aMHTEPECOBAHHOCTh MOXET PpPEATIU30BBIBATHCS TAKKE IMYTEM  COBEPILICHHS
JOJDKHOCTHBIM JIMIIOM JIeMCTBUI (O€37eiCTBUS) B OTHOIIICHUU TPETHUX JIMI B HESAX
CO37aHMsI IPEUMYIIECTB U TOJYUYCHUs BBITOJ JJIsl ceOsl U JIUI], C KOTOPHIMU CBsI3aHa
JUYHAas 3aUHTEPECOBAHHOCTb, B YACTHOCTHM IyTEM OIPAHMYECHHUS KOHKYpPEHIIUH,
VCKJIFOYEHHUS PaBHBIX YCJIOBUH ISl OJIYYEHUS JOXO0B U BBITOI;

2) paKkTHYECKOe HAJIW4YME Y JIOJKHOCTHOTO JIMIA TIOJHOMOYHWI JIJIsi
peajM3alMu JINYHOW 3aMHTEPECOBAHHOCTH. J[ODKHOCTHOE IMIIO OO0Jamaer
HEOOXOJUMBIMH JJISl UCTOJHEHMS JIOJDKHOCTHBIX OOS3aHHOCTEH TMOJIHOMOYHSMH,
KOTOpbI€, B YAaCTHOCTH, BBIPAXKAIOTCS B €ro IpaBe MPUHUMATh YNPABICHUYECKUE
pelIeHrs WIM y4acTBOBATh B MPUHATUHU TaKUX PEIICHUI, B TOM YHCJI€ Y4aCTBOBATh B
MOATOTOBKE MPOEKTOB HOPMAaTUBHBIX IMPABOBBIX aKTOB, JIOKAJIbHBIX aKTOB
opranu3aiui 1 T.4. B pamkax peanuzanuy CBOMX IMOJHOMOYHUN NOJKHOCTHOE JIMIIO
MOKET:

a) CAaMOCTOSITEIbHO COBEPIIUTh JACHCTBUS (Oe3meicTBHE) ISl peau3ariu
JIMYHOU 3aMHTEPECOBAHHOCTH,

0) maBaTh MOpY4YEHWE WM OKa3aTh WHOE BIUSHUE HA TMOJYMHEHHBIX WM
MOAKOHTPOJIBHBIX €My JIMI], B KOMIETEHIIUIO KOTOPBIX BXOAUT HEMOCPEICTBEHHOE
coBepilieHrue JnercTBus (0e3leicTBUE), KOTOphbIe MPUBOAST (MOTYT TPHUBECTH) K
MOJYYEHHUIO JI0XOJIOB WJIM BBITOJ JOKHOCTHBIM JIMIIOM W (WJIH) JHIAMH, C
KOTOPBIMH CBSI3aHa €ro JINYHASI 3aMHTEPECOBAHHOCT.

s MOATBEPKACHUS JTAHHOTO 00CTOSITEIHCTBA HEO0OXO0IMMO
MpOAHAIN3UPOBATh HOPMATHUBHBIC TPABOBBIC aKThl, JIOKAJIbHBIE AaKThl W WHBIC
JIOKYMEHTBI (JJOJDKHOCTHOM peryiaMeHT, JOJDKHOCTHAsE WHCTPYKIUSA, IMOJOXEHUE O
rOCyJapCTBEHHOM OpraHe, OpraHe€ MECTHOTO CaMOYIpPaBJEHUS, O CTPYKTYpPHOM
NO/Ipa3/ieJIEHUU OpraHa Wik OpraHu3alyu U T.J.), ONpeesIonre Kpyr MOJTHOMOYUN
U JOJKHOCTHBIX OOS3aHHOCTEH JIOJKHOCTHOTO JIMIIA, @ B CIIy4ae OTCYTCTBUSI TaKHX
aKTOB M JIOKYMEHTOB — TIPOAHAIM3UPOBATHh (HAKTHUECKH OCYIIECTBISIEMbIC
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MOJTHOMOYHSI U OO0SI3aHHOCTH, B TOM YHCJIE KOHKPETHBIC PEIICHUS JOKHOCTHOTO
JIMIA, KOTOPbIE MOTYT BBIPAXaTbCsl B BUJE PE30JIIOLUM, IOPYUEHUN, PACTIOPSKEHUH,
IIPOTOKOJIOB COBEIIAHUM U IIP.

3) HaJIMYKe CBSI3M MEXKIY MoJydeHHeM (BO3MOKHOCTBIO TIOJYyYeHHs )
JA0XO0A0B WJIH BBITOJ JOJKHOCTHBIM JIMIOM W (WIH) JHUIAMH, ¢ KOTOPHIMH
CBSI3aHa €ro JIMYHASl 3aMHTEPeCOBAHHOCTb, M peaju3anueil (BO3MOKHOI
peasiu3anueid) 10JKHOCTHBIM JIUIIOM CBOMX IMOJHOMOYHIA.

4.2. Tlpu omnpeneiaeHUH HaIUYMs JUYHOM 3aMHTEPECOBAHHOCTH, KOTOpas
peann3yeTcsi MOCPEICTBOM IMOIYYEHUS JOXOI0B WM BBITOJl HE CAMUM JIOJKHOCTHBIM
JIMIIOM, a JIMLIaMH, C KOTOPBIMU CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTD JOJKHOCTHOTO
JIUIA, TOMOJIHUTENFHO TaKXKe HEOOXO0IMMO YCTaHOBUT:

1) Hajauume OTHOLLEHUM 0JIM3KO0r0 poacrsa WM CBOMCTBA
rpakJaH — T[OJy4yaTeledl JOXOJAOB WM BBITOJ C JIOJKHOCTHBIM  JIUIIOM.
Jloka3zarenbCTBOM HaJIUYMsI TAKUX OTHOIIEHHUN MOTYT SIBJIATHCS:

a) CBEICHUS, YKa3aHHbIE B aHKETHBIX JAHHBIX JOJDKHOCTHOIO JIUIA;

0) aKThI TPAXKJAHCKOTO COCTOSIHUS;

I) CBEICHHSI O HAXOXJICHHMH B Opake M JETAX OTPAKEHHbIE B MACHOPTE
IPaKJaHUHA;

1) UHbIE JIOKYMEHTBl U CBEICHMs, MOATBEp)KAAroIMe OJM3KOE POACTBO U
CBOMCTBO;

2) HaJIMYe HMYIIECTBEHHBIX OTHOIIEHMI MEXIy JOJDKHOCTHBIM JIMIIOM,
ero OJM3KUMHU POJICTBEHHHUKAMHU WJIM CBOMCTBEHHUKAMH C TpakJIaHAMU WA
OpraHu3alysIMU — T[OJy4YaTeJsIMA JOXOAOB WM Bbirod. O Hanuyuum Takux
OTHOILIEHHI MOTYT CBHUJIETEJIbCTBOBAT:

a) ydacTHe JOJDKHOCTHOrO JMiia (ero OJM3KOTO pOACTBEHHUKA WM
CBOMCTBEHHHKA) B JOroBOpax W (WJIM) HMHBIX CHEJNKax C TpaxiaaHamMu W (WJIH)
IOPUIMYECKUMU JIMIAMHU — TIOJMy4YaTelsiMA JI0XOJOB WJIM BBITOJl B KauecTBE
KpeauTOopa WiK TOJKHUKA. [I[puMepaMu yKa3aHHOTO Cllydasi MOTYT SIBJISThCS:

MOJIy4YeHUE JAOJKHOCTHBIM JIMIOM (ero OJIM3KUM pOJCTBEHHUKOM HWJIU
CBOMCTBEHHUKOM) KpeAuTa B OaHKe, NOJIy4arolleM JOXOJbl WM BBIFOABI OT
JIercTBHM (0€31eCTBHS) JOJDKHOCTHOTO JINIIA;

apeH/na JIOJDKHOCTHBIM  JIMIIOM  (ero  OJMU3KUM  POJICTBEHHHKOM  WJIH
CBOMCTBEHHUKOM) UMYIIIECTBA Y IpaxAaH U (WJIN) IPUANYECKUX JUI — HOJydaTesneu
JI0XOJIOB WJIU BBITOI;

nepeaada B IOBEPUTEIBHOE YIIPABJICHHUE JOHKHOCTHBIM JIUIIOM (€ro OJIM3KUM
POJICTBEHHHKOM WJIM CBOMCTBEHHHWKOM) IICHHBIX Oymar TrpaxkaaHaMm ¢ (WJIH)
IOPUJIMYECKUM JIUIIaM — MOIY4YaTelsiM 1I0XO0/I0B WA BBITO/;

0) HaIMYUWe  WMYILECTBA, Haxojsfmierocss B  OOmed  COOCTBEHHOCTH
JOJDKHOCTHOTO Jiniia (ero ONU3KOro pOJCTBEHHHMKA WJIM CBOWCTBEHHUKA) H
rpakaaHuHa U (WIM) IOPUAMYECKOTO JIUIA, SBISIONIMXCA MOJyYaTeNs MU JOXOJI0B
WJTU BBITO/T;

B) Hamuuue B (pakThueckom (0€3 H0opUandecKoro oGpopMIIeHHs) MOJb30BAHUM
JOJKHOCTHOTO JIMIa (€ro OJM3KOro poACTBEHHUKA WIIM CBOMCTBEHHHMKA) UMYIIIECTBA,
OPUHAAJICKAIIETO  TPaXAAHUHY WM  IOPUIAUYECKOM  JIMILy,  SIBJISIOIIMXCSA
MOJTy4YaTeNs MU 10XO0/I0B WJIH BBITOJ;
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3) HaTUYMe KOPMOPATHBHBIX OTHOIIEHHIT MEX Ty JODKHOCTHBIM JIUIIOM, €TI0
OJIN3KUM POJCTBEHHUKOM WJIM CBOMCTBEHHUKOM M JIMLIAMH — TOJy4aTeIsIMUA JOXO0/Aa
WJIU BBITO/IBI.

CormacHo crarbe 2 [I'paxnmanckoro konekca Poccuiickoit ®enepanuun
(manee — 'K P®) kopriopaTUBHbIE OTHOIIEHUS BO3HUKAIOT B CBSI3M C Y4acCTHEM B
KOPIIOPaTUBHBIX OPraHU3ALMAX WM C YIOPaBICHHEM HMH. B COOTBETCTBHH CO
cratbeir 65.1 T'K PO ropuaudeckue nuia, ydpeautennd (Yy4aCTHHUKH) KOTOPBIX
o0JaaroT MpaBOM y4acTusi (YICHCTBA) B HUX M (OPMHUPYIOT HUX BBICIIUN OpraH,
SBJIIOTCS. KOPHOPATUBHBIMU IOPUAMYECKUMHU JHIaMu (Kopropamusimu). K Hum
OTHOCATCA  XO3SUCTBEHHbIE  TOBAapUIIECTBA M  O0IIECTBa, OOIECTBEHHbBIC
OpraHu3alliy, TOBApHUIECTBA COOCTBEHHUKOB HEIBMXXKHUMOCTU U Jipyrue. B cBsizu ¢
y4acTUeM B  KOPIIOPATUBHOM OpraHU3allMM €€ YyYaCTHUKH TPUOOpEeTaroT
KOPIOpPAaTUBHbIE (WIEHCKHE) NMPaBa U 00S3aHHOCTU B OTHOIIEHHH COOTBETCTBYIOLIETO
IOPUIMYECKOTO JIMIA. Tak, HampuMep, TpaXkIaHWH CBsSI3aH KOPIOPATUBHBIMU
OTHOUIEHUSIMU C aKI[MOHEPHBIM OOIIECTBOM, AaKIHMSIMH KOTOPOTO OH BIIAJICET;
TPAKIAHUH, SBJSIOIIUNACA PYKOBOAUTENEM (WIEHOM KOJUIETHAJIBHOIO OpraHa
VIOPABJICHMS) KOPHNOPATMBHOW OpraHu3alldd, CBA3aH C JTOW OpraHu3alMen
KOPIIOPaTUBHBIMU OTHOIICHUSMU;

4) HaTM4YMe WHBIX OJM3KMX OTHOIIEHHI MEXKIY JTODKHOCTHBIM JIUIIOM
(ero  OJMM3KUMHU POJCTBEHHUKAMHM WJIM CBOWCTBEHHHMKAMH) C TpakJaHAMU
NOJyyaTeNsIMU  JI0XOJOB WM BbIroA. JlOJDKHOCTHOE JMIO, €ro  OJu3Kue
POJICTBEHHHKHA W CBOMCTBEHHUKH MOTYT TOMJICPKUBATh OJM3KHE OTHOIICHUS C
JTaTbHUMU POJCTBEHHUKAMU (CBOMCTBEHHHWKAMH), CO CBOEH ObIBIIEH CyHpyrou
(cympyrom), IIKOJBHBIMH JPY3bSMH, OJHOKYPCHHKAaMH, KOJUIETaMU IO CIIyXOe
(pabote), B TOM ymcie OBIBIIUMH, COCENIMH M MHBIMU Juiiamu. [Ipu sTomM Takue
OTHOUIEHUS TOJKHBI HOCUTh OCOOBII OBEpUTENbHBIN xapakTep. [Ipu3nakamu Takux
OTHOUIEHUI MOTYT SIBJISITbCSI COBMECTHOE MPOKUBAHUE, HATMYUE PETUCTPALIMOHHOTO
ydeTa Mo OJJHOMY MECTY KUTEJbCTBA, BEACHUE OOLIETro X03sicTBa, HAIUYME OOLIUX
BHEOpauHbIX AETeH, yJyacTHe B pacxojJax IpYyroro Juila, orjiaTa JOJITOB, OTIbIXA,
JICYEHUS, PA3BJICUCHUMN IPYTOro JIMLA, PETYIIPHOE COBMECTHOE IIPOBEAEHUE JOCYTA,
JapeHHe LEHHOTO MUMYIIECTBA, UHbIE 0OCTOSATENHCTBA, CBUAECTEILCTBYIOIIUE O TOM,
YTO JKWU3HB, 3/I0pOBbE ©  Ojaromoiydue  OJM3KOTO  YeJIOBEKa  JOPOTH
COOTBETCTBYIOIIEMY JIOJDKHOCTHOMY JIMILY B CHUTY CJIOKHUBILIUXCSI OOCTOSITEIBCTB.

Wudpopmanus o OIM3KOM pPOJACTBE WM CBOWCTBE, MMYIIECTBEHHBIX,
KOPIOPATUBHBIX WM WHBIX OMU3KUX OTHOIIEHHUSX MOXKET OBITh TOJydYeHa Kak W3
OTKPBITBIX HUCTOYHHKOB (TyOJUYHBIC pEecTphl, 0a3bl JAHHBIX IOPUIUYCCKUX JIHII,
AIIEKTPOHHBIE TUIOMIAJIKU TOCYJAPCTBEHHBIX 3aKYIOK, COUANIbHBIE CETH U T.JI.), TAK U
MIOCPEICTBOM ITPOBEICHHMSI IPOBEPOUHBIX MEPOIIPHUSITHIA.

4.3. HeoOxonumo pasrpaHUYMBaTh BO3MOXKHOCTh BO3HUKHOBEHMS KOH(DIMKTA
WHTEPECOB U COCTOSIBIIMMCA (DaKT MCIOJHEHMS JOJDKHOCTHBIX OOSI3aHHOCTEN Mpu
HAJIMYUM JIMYHOM 3aMHTEPECOBAHHOCTU. YCTAaHOBJEHUE JAaHHOW HH(opManuu
HEOOXOAMMO ISl TPUHATUS PEHICHUS O NPUBJICYEHUU JOJKHOCTHOIO JHUIA K
OTBETCTBEHHOCTH, OIpPEIECICHUs] Mep TaKOW OTBETCTBEHHOCTH JHOO ISt
OTpEEICHHS MEP IO NPEIOTBPAILCHHUIO U YPETYIUPOBAHUIO KOH(MIUKTA UHTEPECOB.
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Bo3moxxHOCTB BO3HHKHOBEHUS KOH(IUKTA UHTEPECOB JOJKHA
paccMaTpUBaThCA KaK CHUTYallMs, HENOCPEICTBEHHO CBS3aHHAS C IMOTEHUMAJIbHOU
peanu3anuen NOJIHOMOYHUA U BO3MOKHOCTBIO MOTYYEHUS JOXO0/I0B WU BBITOJ.

Hampumep, BO3MOKHOCTh BO3HUKHOBEHHSI KOH(JIMKTa MHTEPECOB 00pa3yeTcs
1 00513aHHOCTh YBEJOMUTH 00 3TOM MOSABISETCA, KOTJA:

npeacenarenab — 3aKylnmo4HOM  KOMHCCHMM  (Y4J€H  KOMHUCCUH), TIOJy4YUB
COOTBETCTBYIOIIUE JOKYMEHTHI, y3HaeT 00 ydacTMM B 3aKylNOYHOW MpoLeaype
OpraHu3alliy, yuypeauTesneM U (MiIu) FeHepabHbIM JUPEKTOPOM KOTOPOH SIBISETCS
€ro CyIpyra;

K CyAcOHOMY  TNPHUCTaBY-UCIIOJHUTEIIO HA  HUCIOJHEHHUE  TOMAaJacT
WCIIOJIHUTENbHBIN JIOKYMEHT B OTHOIICHUM JIOJDKHUKA, SBIISIFOIIETOCS €ro OJM3KUM
POICTBEHHUKOM (CBOMCTBEHHUKOM);

HaJOTOBOMY HWHCIEKTOPY MOPYYarOT MPOBEJECHUE KaMepalbHOW MPOBEPKHU B
OpraHu3allyy, TJIaBHBIA OyXTajiTep KOTOPOMl SIBISIETCS €ro MaTephlo.

[Ipu ykazaHHBIX 00CTOATENBCTBAX JOKHOCTHOE JTUIO 00s3aHO MPUHATH MEPbI
N0 TMPEAOTBPALIECHUIO W YPETyJIMPOBAaHUIO KOH(IJIMKTa HHTEPECOB, B TOM YHCIIE
YBEJOMUTH B YCTAHOBJIEHHOM MOPSAJIKE O BO3MOKHOCTH BO3HUKHOBEHHSI KOH(DIUKTA
MHTEPECOB, a NPEJCTaBUTENb HaHUMaTeld (padoTodaTenb) MO0 YIOJIHOMOYEHHOE
UM  JIOJDKHOCTHOE JIMIIO JIOJDKEH IPUHATH MEpbl 10  HMPEAOTBPALICHUIO
BO3HUKHOBEHUS CUTYallUU KOH(JIMKTa UHTEPECOB.

4.4. CornacHo yvactu 2 crateu 13.1 ®enepanbHoro 3akona Ne 273-D3 nwiio,
3aMEIA0IIEe TOCYIAPCTBEHHYIO I MYHULIUIIAIBHYIO JTIOJDKHOCTh, KOTOPOMY CTajlo
U3BECTHO O  BO3HMKHOBEHMM Y  [OAYMHEHHOIO €My JIMIA  JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOpash NPUBOAUT WM MOXKET IMPUBECTH K KOHQIMKTY
UHTEPECOB, MOJJICKUT YBOJIBHEHHIO (OCBOOOXACHHUIO OT JIOJDKHOCTH) B CBS3U C
yTpaTod JOBEpHUsl TakXke B Clydyae HENPUHATUS JIMLOM, 3aMEellalolIuM
rOCYAapCTBEHHYIO WJIM MYHULMNAIBHYIO TOJKHOCTh, MEP MO MPEAOTBPALIEHUIO U
(W) yperyiMpoBaHHMIO KOH(JIMKTAa HMHTEPECOB, CTOPOHON KOTOPOIro SIBIISETCA
MOJIYMHEHHOE MY JIUIIO.

Takxke B COOTBETCTBMHM C 4acThio 2 crtatbu 59.2 dDenepalibHOrO 3aKOHA
Ne 79-®3 npencraBuTens HAHUMATENS, KOTOPOMY CTal0 M3BECTHO O BOSHUKHOBEHUU
y TPaXIAAHCKOTO CIY’KaIEro JUYHOW 3aMHTEPECOBAHHOCTH, KOTOPAsl MPUBOIUT WU
MOKET NPUBECTH K KOH(MIUKTY HMHTEPECOB, MOJJICKUT YBOJIBHEHHIO B CBSI3U C
yTPaToi JOBEPHS TAKKE B CIIydae HENPHUHITHUS MIPEACTABUTEIIEM HAHUMATENSI MEP 110
OpEeIOTBpalIeHUIO U (WJIM) YperyJupoBaHUI0 KOHGIMKTa WHTEPECOB, CTOPOHOU
KOTOPOTO SABJIAETCS NOAYUHEHHBIN €My I'PaXXJAHCKUH CITyKAIAN.

VYKa3aHHBIMM ~ TOJIOKEHUSIMA ~ YCTAHABIMBAETCS, 4YTO  MPEACTaBUTENb
HaHuMarens (JIMLO, 3aMEMIAKIIee TOCYJAapCTBEHHYH0 WJIM MYHHIMIAIBHYIO
JOJKHOCTh) COBEPUIMIIO KOPPYIIIMOHHOE MPaBOHAPYLIEHUE, KOTOPOE BHIPA3UIIOCH B
0e3/1eliCTBUY 10 OTHOILICHUIO K CUTYyaIluu JIUYHON 3aMHTEPECOBAHHOCTH, BOSHUKIIICH
y NoJYuHeHHoro emy Jjwuia. [IpeacraButento HaHuUMaTens (JUIy, 3aMeElIArOIIEMy
rOCyAapCTBEHHYIO WM MYHUIUMTIATIBHYIO JOJKHOCTH) TOMUMO OpraHU3aluu padoThl
U OCYIIECTBJIICHHUS KOHTPOJISI 32 JEATEIbHOCThIO CBOMX MOJYMHEHHBIX HEO0OXOIUMO
OKa3bIBaTh COJICHCTBHUE YKA3aHHBIM JIMI[AM B COOJIOJIEHUU AaHTUKOPPYMIIMOHHOTO
3aKOHOJATENbCTBA.
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Jlns mpuBiedeHUs TPEACTaBUTENs HaHUMaTens (JIuia, 3aMEIIaroliero
TOCYIapCTBEHHYI0O WJIM MYHHUIUNAIBHYIO JOJDKHOCTh) K  IMPEAyCMOTPEHHOU
3aKOHO/JATEJIBCTBOM  OTBETCTBEHHOCTH  HEOOXOJMMO  yCTaHOBUTH  (DaKThI,
CBUCTEILCTBYIOMKE 00 OCBEJOMJIEHHOCTH YKA3aHHBIX JIUI] O BO3HHUKHOBEHHH Y
NOJYMHEHHBIX MM JIMI CUTyallud JUYHOM 3aWHTEPECOBAHHOCTHU, a TaK¥kKe
Oe3zelicTBHE B pacCMaTpUBAEMON CUTYaLIUU.

4.5. B curyanuu, Korja o pesysibraTaM IpOBEACHHON MPOBEPKU YCTaHOBIIEH
(GakT HanMUuyus y AOHKHOCTHOIO JIMIA KOH(JIMKTAa MHTEPECOB, TO €CTh JIOKAa3aHO
HAJINYUE BBIIIEYKA3aHHBIX 00CTOATENBCTB, XapaKTEPU3YIOLUIUX CUTYalUI0 B KAUeCTBE
KOH(JIMKTAa MHTEPECOB, U JOJDKHOCTHOE JIMII0O HE YBEIOMWIO O KOH(MIUKTE
MHTEPECOB KOrJa €My CTaj0 HU3BECTHO, NPUMEHEHHUE MEp OTBETCTBEHHOCTH K
JOJDKHOCTHOMY JIMILY HEOOXOAUMO OCYILECTBIIATH C YUETOM HUKECIIETYIOIIETO.

[Ipu paccmoTpeHMH BOmpoca O TPUMEHEHHWH Mepbl OTBETCTBEHHOCTH 3a
HapylIeHHe TpeOOBaHW MO MPEAOTBPAIICHUIO U YPEryJIWpPOBAHUIO KOH(DIMKTa
MHTEPECOB HEOOXOAMMO YUYUTHIBATD CIECIYIONINE KPUTEPUU:

a) XapakTep W TSOKECTh TMpaBOHApYyIIEHUS (B TOM 4YHCJIE HETaTHBHBIC
MOCIIEICTBHSI, HACTYIIMBIIIKE B PE3y/IbTaTe MIPABOHAPYIICHHS);

0) 00CTOATENBCTBA, TPU KOTOPBIX COBEPILIEHO IPABOHAPYIIICHHUE;

B) IOJHOTA, CBOEBPEMEHHOCTh U  JIOOPOCOBECTHOCTh  CAMOCTOSITEIBHO
IPUHATHIX MEp MO YBEIOMJICHUIO, IPEIOTBPALCHUIO U YPErYIUPOBAHUIO KOH(DIUKTA
UHTEPECOB;

I) COOIIONEHNE MOJDKHOCTHBIM JIMLIOM JPYIMX 3alpeTOB M OrpaHUYEHUId,
UCIIOJTHEHHE JIpYTuX OOS3aHHOCTEH, YCTAaHOBJIEHHBIX B II€JIAX HPOTHUBOJEHCTBUS
KOPPYIILIHNY;

1) IPEeILIECTBYIONINE Pe3yJbTaThl UCIOIHEHUS JTOJKHOCTHBIM JIMLIOM CBOMX
ITOJTHOMOYHM.

Pemenne 00 yBOJIBHEHMHM B CBSI3M C YTPaTOM JOBEpHsl PEKOMEHIYETCS
OPUMEHSATH TPU JTIOCTOBEPHO YCTAHOBJICHHBIX OOCTOSATEIHCTBAX, XapaKTEPU3YIOIINX
CUTYyallMi0 B KauecTBE KOH(IMKTa HMHTEPECOB, U HEYBEJOMJICHHH O BO3HHUKIIEM
KOH(JIMKTAa HWHTEPECOB WM BO3MOXXHOCTH €ro BO3HHUKHOBEHHS, K MpPHUMEPY, B
CIIEAYIONIMX CITyYasix:

npenceaaTenb 3aKylnoyHOM KOMUCCHUHM TOCYAApCTBEHHOM KOpHOpaiuu co3zal
yCIOBUSL JUIsl TpU3HAHUS MOOEIUTENIeM KOHKypca KOMMEPYECKOH OpraHu3aliii,
COy4peAUTENIEM KOTOPOI OH SIBIISIETCS;

npenaceaarens OOJAaCTHOIO KOMHUTETAa TI'paJOCTPOUTENBCTBA M apXUTEKTYPHI
OpUHUMAJ perieHus o0 UCMHOJIb30BaHUM OIOJUKETHBIX CPEICTB B HMHTEpecax
KOMMEPUYECKUX CTPYKTYp, HE YyKa3aB CBEICHHs O BJIAJEHUHU JOJIIMU B YCTaBHBIX
KaluTanaax JAHHBIX KOMMEPUECKUX OpraHu3allMii;

HavYaabHUK  OOJACTHOTO  JeMapTaMeHTa  CeIIbCKOT0  XO3SicTBa U
IPOJOBOIBCTBEHHBIX PECYPCOB MPUHUMAI PEUICHHS O MPEJOCTABICHUH OOIIECTBY C
OTPaHUYEHHOW OTBETCTBEHHOCTHIO, yUPEIUTENEM KOTOPOTO SIBIISIETCS €ro J0Yb, a
OJHUM U3 pabOTHHUKOB €ro cyrnpyra, cyOcuauii Ha BO3MEIICHHME 4YacTH 3aTpaT Ha
yIUIaTy IpPOLEHTOB 10 KPEIUTHBIM JOrOBOpPaM B paMKax TOCYAapCTBEHHOU
00J1aCTHOI POrpaMMBl.
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4.6.B cnydae, ecnu B XOI€ TMPOBEPKH YCTAHOBJIEHBI OOCTOSITENIBCTBA,
CBUJICTEIILCTBYIOIIME O HAIMYUM TPU3HAKOB COCTaBa TMPECTYIUICHUS WM TPHU3HAKOB
aIMHHUCTPATHUBHOTO TPAaBOHAPYIICHUS, MaTepuaibl 00 O3TOM MpPEACTAaBISIIOTCS B
NpaBoOXpaHuTeNbHbIE Opransbl (IyHKT 30 [TosoxkeHus o mpoBepKe).

O HanuuuM  TPU3HAKOB  COCTaBa  NPECTYIUICHWA WM  NPHU3HAKOB
aIMUHHCTPATUBHOTO [TPABOHAPYIIIEHHUS] MOTYT CBHJIETEIHCTBOBATH CJIETYIOIIUE CITyYau;

3aMECTUTEIb TIJIaBbl AJMUHHUCTPAIMM CEIbCKOTO TIOCENEHUSI B OTCYTCTBUE
COOTBETCTBYIOIIMX MOJTHOMOYUHN €UHOIMYHO PACIIOPSINIACh 3eMEIbHBIMU yYaCTKaAMU
CEJIbCKOXO3SICTBEHHOT0 Ha3HAueHWs, IMepellaB UX B apeHIy CBOEMY CYMIpyry IO
CTOMMOCTH, CYIIIECTBEHHO HUKE PHIHOYHOM;

[JIaBHBI Bpad TOPOJICKOW KIMHUYECKOM OOJBHUIBI OpPraHM30Ball 3aKyIKY
JIEKapCTBEHHBIX MPENapaToB IO CTOMMOCTH, CYLIECTBEHHO BBIIIE PBIHOYHOH, Yy
OpraHu3aIni, yIpeTUTEIEM KOTOPBIX SBISETCS €T0 ChIH,

PYKOBOJMTEND TEPPUTOPHATIBHOTO OpraHa (peiepabHOro OpraHa UCIIOJIHUTEIbHOM
BJIACTH, YIOJHOMOYEHHOTO JIaBaTh IOPUAMYECKHM JIMIAM, HWHIUBHUIYAIHHBIM
TpeAnpUHIMATEISM, GHU3MYECKUAM JIMIaM 00s3aTebHbIC JJIs1 BHITIOIHEHUS TIPEATUCAHMS
00 yCTpaHEHHH HApYIIICHUH B YCTAHOBJICHHOU cdepe AeATeIbHOCTH, pACCMATPUBATH JeJia
00 aIMHHUCTPATUBHBIX MPABOHAPYIICHUSAX U HA3HAYATh aIMHHUCTPATUBHbBIC HAKa3aHUS,
HEOJHOKPATHO IPUHUMal HENPAaBOMEPHBIE DPEIICHHS O HA3HAYEHUH HEOOOCHOBAHHO
MSITKOTO aJIMUHUCTPATUBHOTO HaKa3aHWS B OTHOIIEHUM OpPraHU3alluH, TeHEPaJbHBIM
JIMPEKTOPOM KOTOPOH SIBJISIETCS €10 CYNpyTa;

3aMECTUTENb TEHEPAbHOIO JIMPEKTOpa aKIMOHEPHOro OOIIecTBa, KOTOPOE
OKa3bIBa€T KJIMHUHIOBBIE YCIYTH, 00ECTIeUnIT IPEJOCTABICHNE COTPYIHUKY HAJIOrOBOTO
opraHa, SBJSIOIIErOCs €ro OparoM, OecIUIaTHBIX KIMHUHTOBBIX  yCIyr 3a
HOITYCTUTENBCTBO MO CIIY0€ B OTHOIIEHUH YKa3aHHOTO aKIIMOHEPHOT'0 OOIIEeCTBa.

4.7.B cootBerctBun ¢ [lonoxeHnem O MpoBepKe MPEACTaBUTEIh HAHUMATEIS
(PyKOBOJIUTENB), PAacCMOTPEB [OKIAI O pe3yjibTarax MPOBEPKH, MOXKET MPHUHSTH
pellieHue O TPEJACTABICHUH MaTephajioB MPOBEPKHM B KOMMCCHUIO MO COOJIOJCHHIO
TpeOOBaHUN K CIyKEOHOMY IOBEACHUIO M YPEryJIMPOBAHUIO KOH(IMKTA MHTEPECOB
(KOMHCCHIO TIO KOOPJIMHAIIMU PaOOTHI MO MPOTUBOJAEHCTBUIO KOPPYIIIUU B CYOBEKTE
Poccuiickoit @enepaiun) (1ajiee — KOMUCCHUSA).

B cnyuae, ecnu umeromuecs y npeACTaBUTENs HaHUMATENs (PyKOBOIUTEIS)
MaTepuajgbl U Pe3yibTaTbl MPOBEIECHHOW MPOBEPKH MPSIMO CBHUIETEIbCTBYIOT O
HENPUHATUU JOKHOCTHBIM JIMIIOM MEp IO NMPEAOTBPAIICHUI0 U YpPEryJIHupOBaHUIO
KOH(JIMKTAa MHTEPECOB, a TaKXKe OTCYTCTBYIOT COMHEHHS B JOCTaTOYHOCTH
JIOKA3aTeNbCTB MO (PaKTy HEMPHUHITHS YKA3aHHBIX MEp, MaTepHaIbl IPOBEPKU MOTYT
HE HaIPABJISITHCSI B KOMUCCHIO.

B uHOM ciyyae B IeNsiX KOJUIETHAJIBHOIO M BCECTOPOHHETO PACCMOTPEHHUS
pEe3yNbTaTOB MPOBENCHHOW TPOBEPKH H  (HAKTOB BO3MOXKHOTO HENMPHUHATHS
JOJHKHOCTHBIM JIUIIOM MEp MO MPEAOTBPAIICHUI0O W YPETyJIUpOBaHUS KOH(IUKTa
WHTEPECOB  MPEACTABUTENI0  HaHUMAaTeds  (PYKOBOAMTENIO)  PEKOMEHAYETCs
HaIpaBUTh MaTePUAIIbI IPOBEPKU B KOMUCCHIO.

[lo wroram paccMOTpeHHMsS [AHHBIX MAaTEpUaIoB KOMHUCCHSI MPUHUMAET
COOTBETCTBYIOILIEE pEIIeHUE, KOTOpoe OGOopMIISIETCS MPOTOKOJIOM, MOAMMCAHHBIM
YJIeHaMU KOMHCCHUH, IPUHUMABIIMMH y4acTHE B €€ 3acejaHuu. PerieHre KOMUCCHUU TIO
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UTOTaM PACCMOTPEHUSI MATEPHAJTIOB TIPOBEPKH TI0 BOIMPOCY, KACAIOIIEMYCS HETPUHSATHS
JOJDKHOCTHBIM JIMIIOM MEp TI0 TPEIOTBPAIICHUI0 W YPETYJIMPOBAHUIO KOH(DIMKTA
WHTEPECOB, HOCHT PEKOMEHMATEIILHBIA XapakTepa Ui TPEICTaBUTENS HAHWUMATEIIS
(paboronmarens).



